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What is Master Trust? 

• Single Trust document, approved by the 
Circuit Court in and for Leon County in 1997. 

• This authorizes DCF to administer the money 
of children in its legal custody. 

• This has been delegated to each CBC. 

• One CBC, one account, with separate 
accountings for each child. 
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FIDUCIARY RESPONSIBILITY 

• This money belongs to each child; 

• DCF and therefore each CBC owes a fiduciary 
duty to each child to administer the funds 
properly and to use the funds for the child’s 
benefit. 

• This duty includes regular accounting of the 
funds use and proper oversight. 
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Where Does The Money Come From? 

• Inheritance; 

• Court judgment after an accident or medical 
event; 

• Child support; 

• Based on the parent’s circumstances: 

– Disability:  SSDI  

– Death:  Survivor’s Benefits 

– Retirement 
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Where Does The Money Come From? 

• Child’s circumstances:  Child has a disability  
SSI 

– Welfare program  assets and income limits 

– Asset limit is $2000  

– Income limit is $721 monthly payment + $20 

• $ for $ deduction after $20 

– Exception for earned income for students 

–CLS’ duty to provide oversight 
• Don’t worry; this is pretty easy. 
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Master Trust and Court – Mandatory 
Court Filings 

• Notarized Designation of Client Money and 
Property Form:  CF-FSP 5222, 10/2005 

• Sent to you by the CBC/case manager; 

• Copy to be filed with the Court before any 
money is deducted or spent. 
– BUT:  no documents concerning the Master Trust 

should be filed with the Court until and unless 
there is an actual master trust. 

• Next slide:  first few lines of this document 
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STATE OF FLORIDA 
COUNTY OF __________________ 

NOTARIZED DESIGNATION OF CLIENT MONEY AND PROPERTY 
TO: 
FROM: 
RE: 
DATE: 
 

This is a designation pursuant to that Master Trust Declaration 
promulgated pursuant to the order of the Circuit Court of the Second 
Judicial Circuit in and for Leon County, Florida, dated July 8, 1997, that 
the following described money and property of 

_______________________________________________________ 
will be subject to the provisions of: 
 
[Check “A” and check “B”, or “C”, or “D”, or “E” as applicable.] 
[If the client receives Supplemental Security Income or Social Security Act 

Title II benefits, check the 
“revocable” boxes; otherwise check the “irrevocable” boxes.] 
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MANDATORY COURT FILINGS 

With every Judicial Review Social Study Report: 

• Notice of Fee Assessment And Rights Of Foster 
Child  (CF 285D Jan. 2012).  This form should also 
be filed before any of the child’s money is spent 
or deducted from the account. 

and 

• A copy of the most recent quarterly accounting – 
not just a balance, but an actual accounting. 

[Show the Form – Form 1] 
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Steps for oversight 

• Ensuring cost of care deduction 

• Engage in spending decisions. (Best practice) 

– Determining child’s unmet needs immediately 

– Planning for future needs, as well. 

• For SSI recipients, ensuring accumulated 
account does not exceed $2000.  (Explain) 

– Required spending plan at $1500 

– Same principles as best practice above. 
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Cost of Care Deduction 

The CBC must deduct the child’s cost of care from 
any funds the child receives that could be applied to 
cost of care, unless there is a fee waiver.  This is for 
the Board rate paid on behalf of this child. This 
money is returned to DCF; it is not kept by CBC. 
 
Formula : 
 
$30 “allowance” for child + (Benefit [SSI ] – Foster Care Board Rate) =  
Amount to accrue in the child’s Master Trust account.  
 
SSI monthly allowance is included in the amount that accrues in the account.  DCF 
applies this $30 requirement to all benefit payments.  
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Cost of Care Examples 

• Juan receives $721 per month in SSI benefits.  His monthly 
cost of foster care is $750.  Because the Social Security 
Administration requires that all SSI recipients receive a 
monthly personal allowance of $30, Juan is only accruing $30 
monthly in his account. 

• Leatrice receives $721 per month in SSI benefits, but her 
monthly cost of foster care is only $471.  Therefore, Leatrice 
accrues $250 monthly in her account.  This $250 include the 
$30 allowance.  Q:  can this become a problem? 

• Juanita receives $950 per month in SS survivor’s benefits.  Her 
monthly cost of foster care is $750.  Juanita accrues $200 
monthly in her account.   Q:  if no expenditures for 10 months, 
is this a problem? 
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Guiding Principles 

The statutory intent is for DCF/CBC to: 

• Act as a “prudent parent” in managing the 
child’s money or assets; 

• Serve the child’s immediate and long-term 
needs; 

• Manage the child’s money in accordance with 
fiduciary standards. 

• As age-appropriate, involve the child in 
managing the funds. 
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Prudent Parent - Goals 

• Ensure that the child’s assets are put to best use 
for the child:  immediate needs v. long-term 
needs.  Includes emotional & social well-being. 

• Make the child’s life as normal as possible 
through appropriate care. 
– For a child receiving SSI, to ameliorate the impacts of 

that child’s disabilities. 

• Ensure that other sources of payment are utilized 
first; using the child’s money is not always the “go 
to” decision.  Remember – fiduciary duty. 
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Examples of Current Needs 

• Monthly allowance – so child can learn to 
manage money, have some freedom – depending 
on age. 

• Supplement Medicaid to get contact lenses for an 
older child who wants to “fit in” with peers. 

• Supplement Medicaid to get a higher model of 
wheelchair. 

• Age-appropriate clothing, within reason. 
• Lessons or equipment to develop a child’s talents 

or interests.  E.g., music lessons; clothing and 
transportation for school swim team. 
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Assess Long-term Needs 
For an older child (youth), the other purpose of Master Trust is to prepare the 
youth for independent living (foreseeable long-term needs). Rule 65C-17.004, 
F.A.C.:  looking towards a child’s future becomes important at age 15. 
 
Assess long-term needs based upon the youth’s: 

• need to compensate for any disabilities, 

• interests,  talents and abilities., 

•future educational and employment plans/ideas.  

 

Examples might include purchases of: 

•  Furniture/home supplies 

•  Computer or other electronics 

•  Occupational Training 
 
Purchases of these items and services need to be age-appropriate; they 
commonly occur in the youth’s final year of care. 
 
 

 Deborah A. Schroth, Esq., CLS                     
March 28, 2014 

15 



Use of funds to meet needs 

• Using the accrued monthly funds. 

– This is possible for those children who accrue 
sufficient monthly funds after cost of care 
deduction.  See, e.g., Leatrice and Juanita, Sl 11. 

• Requesting a “fee waiver.” 

– This is a formalized process for the child or anyone 
on his or her behalf to ask that the cost of care 
either not be deducted at all, or at a lesser 
amount monthly to meet the child’s needs. 
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Taking care with SSI accounts 

• Whether there is no immediate assessment of a 
child’s needs done when the child first comes into 
care (or first begins receiving benefits) or 
whether there is a plan to save for the child’s 
future, the asset maximum for a child receiving 
SSI benefits is $2000.  This may be challenging. 

• If this amount is exceeded, benefits are lost for 
each subsequent month until the account is again 
below $2000.  An overpayment may accrue. 

• After a length of time, the right to SSI is lost. 
– Requires a new application process & possible denial. 
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Techniques to avoid SSI overpayments 
or stoppage/loss 

For the older child, when looking at long-term 
needs: 

• Consider purchasing the items necessary for 
aging out, then storing them; 

• Use lay-away purchasing, when possible. 

• Discuss a PASS account with the older teen 
– A plan for saving for future educational or 

employment needs; approved by SSA. 

– Many rules; few youth will want this. 
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Fee Waiver 

• What this is 
– This is a request by or on behalf of a child to 

“keep” more of her income for a specific purpose. 
• Increased monthly spending allowance; 

• For additional short-term needs 

• To meet long-term needs. 
– Special considerations necessary if child receives SSI. 

• The process – in general 
– Written request decided by a fee review 

committee.  May be appealed. 
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Fee Waiver – Why Request One? 

• Long-term interests of youth likely to age-out 

• To assist a parenting youth with expenses related 
to her child 

• To procure necessary services not ordinarily 
provided  

– Tutoring 

– Mental health care 

– “Normalcy” activities 

– Ex:  equine therapy for autism, not Medicaid funded 
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Fee Waiver – Why Request One? 

• For SSI recipients, to ameliorate the effects of 
the child’s disabilities 
– Adaptive equipment, including special computer 

programs and hardware 

– Special learning tools 

– Restrictions? 
• Cannot use the child’s money to pay for items ordinarily 

to be paid from another source 
– Foster Care Board Rate, e.g., to supplant required allowance 

– Medicaid 
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Fee Waiver – Why Request One? 

• To enhance a child’s potential 
– Extra-curricular academic and sports activities 

– Artistic activities 
• Music lessons 

• Art lessons 

• To save for the child’s future as an adult 
 

• In other words, to use the child’s money to 
benefit the child 
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Fee Waiver – Who Should Request One? 

• The child might initiate 

– By asking caseworker 

– By asking CLS attorney or child’s own attorney 

– By asking GAL 

• GAL or parent might initiate 

• Case manager might initiate 
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Fee Waiver – Who Should Request One? 

• Court might order case manager to initiate 

– Court sees unmet needs of the child, and 
understands Master Trust enough to know that 
there is money that could be accessed to help the 
child. 

– Court may order someone to make a fee waiver 
request, but court has no subject matter 
jurisdiction to entertain such a request, or to 
order a fee waiver.  CLS must object & explain! 
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Fee Waiver – How to Request One? 

The fee waiver request will 
• be case specific and individualized 

– One time only or recurring 

• submitted through a fully completed “Application for 
Review of Assessed Fee” form (CF 285E) to the Region, 
Circuit or CBC.  [Show Form 2].  [Need to learn local 
procedure re fee review committee.] 

• have documentation that substantiates the request 
attached to the request 
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Fee Waiver – Standards for Review 

• Age of the client.  (Looking towards needs of 
older youth both short-term and looking 
towards adulthood). 

• Health status and needs of client. 

• Case goal. 

– If not adoption/reunification, “quality of life 
considerations become more critical.” 

• Individual concerns; documentation 
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Fee Waiver procedure 

Rule 65C-17.005, F.A.C. 

• Local review committee (at least 3 people) appointed by 
the Region or Circuit leader or designee will review and 

approve or deny the request based on the interests of 

the child and the availability of funding. 

• requires an actual meeting of the committee;  

– meeting is open to the person requesting the waiver and his 
representative, who does not need to be an attorney 

• audio-taping of the meeting 
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Fee Waiver procedure, cont’d 

Rule 65-6.022, F.A.C. 

• Requires the fee review committee’s 
recommendation to the RMD to be made 
within 30 days of receipt of the request for fee 
waiver; 

• Requires the RMD to notify the person 
requesting the fee waiver within 10 days of 
making the decision. 
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Fee Waiver – Denied! 

• Each child has the right to appeal the  decision 
of the region or circuit.  

– Appeal normally goes to DOAH 

– Next appeal goes to District Court 
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TERMINATING THE ACCOUNT 

The child’s/young adult’s account must be 
closed when the child/young adult leaves 
DCF’s custody.   

• Leaving custody as a child 

– Reunification 

– Adoption 

– Other permanency 

• Leaving as an adult at age 18 

Deborah A. Schroth, Esq., CLS                     
March 28, 2014 

30 



TERMINATING THE ACCOUNT 

• If none of the money in the child’s account is 
from the Social Security Administration, then 
CLS can move to distribute the funds in 
whatever way makes sense in the situation, 
and is otherwise lawful.  E.g., if a child is 
adopted and there are funds in the trust 
account from an inheritance, CLS may move to 
distribute the funds to the new parents, 
depending on the amount of the funds.  
(Uniform Gift to Minors Act considerations.) 
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TERMINATING THE ACCOUNT 
Account funds from SSA 

When a child leaves DCF custody as a child, CLS 
must move for the funds to be disbursed back to 
SSA. 
– CLS may not move to send those funds directly to the 

new custodian, even if a parent.  SSA regs. 

– Ensure the new custodian knows to/is assisted by the 
case manager to apply to SSA to become the 
representative payee for this child as close in time to 
the transfer of custody as possible, to avoid delay in 
receiving accumulated funds as well as ongoing 
monthly benefits, if applicable. 
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TERMINATING THE ACCOUNT 
Account funds from SSA 

When a young adult ages out of “regular” foster 
care, the CBC must terminate the trust 
account. 

• This is true even when the young adult 
remains in extended foster care. 

• The applicable motion must be filed and 
heard (in case there is any opposition) prior to 
the young adult’s 18th birthday. 
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TERMINATING THE ACCOUNT 
Account funds from SSA 

There is a new procedure established by the SSA 
when a young adult ages out. 

• The case manager may approach SSA and 
request the agency pre-approve the funds 
going directly to the young adult.   

– CLS should help craft the “ask” to SSA (see 
protocol.) 

Deborah A. Schroth, Esq., CLS                     
March 28, 2014 

34 



Young Adult with Disability 

Given the fiduciary duty to the young adult, if 
CLS knows that the young adult is not capable 
of managing the funds, CLS must advocate for 
the court’s order to require a return of the 
funds to the SSA. 
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Authorities for Presentation 

• Sections 402.17, 402.33 F.S. 
 

• Chapter 65C-17, Florida Administrative Code, Master Trust 
 

• CF Operating Procedure 175-59, Master Trust Benefits for Family 
Safety and Preservation Program Clients 
 

• CF Operating Procedure 55-7, Fee Assessment and Collection (Chapter 
11: Review of Assessed Fees – to be updated) 
 

• DCF Accounting Procedures Manual, Volume 7,  

– Chapter 3 - Client Trust Funds  

– Chapter 6 - Client Trust Funds Administered by Providers 
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 Deborah A. Schroth 

    Counsel for Education, Independent Living and 
Master Trust; Appellate Counsel, Central Region 

 850-524-5815 

    deborah_schroth@dcf.state.fl.us 

 

Thank for your time and attention and, most 
especially, for the work you every day for our 
children. 
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